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मनु लॉ कॉलेज, ननचलौल महाराजगंज के ननदेशक डॉ 

नदनेश कुमार न ंह को पूर्ाांचल नर्द्युत नर्तरण ननगम 

नलनमटेड में मंडल स्तर पर उपभोक्ता व्यथा ननर्ारण 

फोरम का स्वतंत्र  दस्य नानमत नकया गया 

 

 

  

 

 

  

 
मनु लॉ शासन ऊर्ाा विभाग के अंतगात विद्युत कॉलेर्, वनचलौल महारार्गंर् के 

वनयामक आयोग में उपभोक्ता व्यथा वनदेशक डॉ वदनेश कुमार वसंह को पूिाांचल 

विद्युत वितरण वनगम वलवमटेड में मंडल स्तर पर उपभोक्ता व्यथा वनिारण 

फोरम का स्वतंत्र सदस्य नावमत वकया गया। वदनांक 6/07/2024 को अधीक्षण 

अवभयंता के कायाालय पत्रांक 1607/वि० वि० मं० (मह०) वदनांक 06/07/2024 

उत्तर प्रदेश वनिारण फोरम महारागंर् मंडल का स्वतंत्र सदस्य के रूप में मनु लॉ 

कॉलेर् के वनदेशक डॉ. वदनेश कुमार वसंह को नावमत वकया गया है। इस उपलब्धि 

पर प्राचाया डॉ. अब्धिलेश्वर राय, उप प्राचाया डॉ. रुदे्रश कुमार समस्त आचाया गण 

एिम कालेर् पररिार के द्वारा बधाई वदया गया। 

 

 

 

 

 

 

 

 

 



मनु लॉ कॉलेज, ननचलौल महाराजगंज में उत्तर प्रदेश  रकार द्वारा 

ननिः शुल्कस्माटट  फोन/ टेबलेट नर्तरण योजना के अंतगटत स्माटट फोन 

नर्तरण  मारोह 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 वदनांक 10/07/2024  वदन बुधिार को मनु लॉ कॉलेर् वनचलौल में एल-एल० बी० 

के छात्र/छात्राओ ंको उत्तर प्रदेश सरकार द्वारा संचावलत स्वामी वििेकानन्द युिा 

सशब्धक्तकरण योर्ना के अन्तगात वनिः शुल्क स्माटा फोन वितरण कायाक्रम में 

माननीय  श्री लल्लन वतिारी र्ी, पूिा विधायक, वपपराइच विधानसभा के द्वारा 

सम्पन्न वकया गया। कायाक्रम का संचालन प्रमोद कुमार यादि एल-एल. बी. चतुथा 

सेमेस्टर के  छात्र द्वारा तथा कॉलेर् के नोडल अवधकारी उप प्राचाया डॉ० रुदे्रश 

कुमार, प्राचाया डॉ० अब्धिलेश्वर राय, वनदेशक डॉ० वदनेश कुमार वसंह के वनदेशन 

में  सम्पन्न वकया गया। इस कायाक्रम में कॉलेर् के समस्त सहायक आचायागण एिं 

कॉलेर् पररिार के समस्त सदस्यो ंका अहम योगदान रहा। 

 

 

 

 

 

 



पेड़ लगाओ, पेड़ बचाओ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

वदनााँक 12/07/2024 वदन शुक्रिार को मनु लॉ कालेर्, वनचलौल, र्नपद 

महरार्गंर् में पेड़ लगाओ, पेड़ बचाओ, र्न अवभयान-2024 के तहत 

महाविद्यालय के वनदेशक डॉ० वदनेश कुमार वसंह के वनदेशन में सागौन, 

र्ामुन तथा अमरूद के कुल 250 पौधो ंका रोपण वकया गया। इस अिसर 

पर वनदेशक डॉ० वदनेश कुमार वसंह ने पयाािरण एिं र्लिायु पर अपने 

विचारो ंको विसृ्तत रूप से बताया। इस पौधारोपण कायाक्रम में समस्त 

सहायक आचाया तथा कमाचारीगण  उपब्धथथत रहे। 

 

 

 

 

 



पंचर्र्षीय बी०ए० एल-एल० बी० एरं् नत्रर्र्षीय एल-एल० बी०  त्र-

2024 -25 के कक्षाओ ंका शुभारम्भ 

 

 

 

 

 

 

 

 

 

 

 

 

वदनााँक 01/08/2024 वदन गुरुिार को मनु लॉ कालेर्, वनचलौल, र्नपद 

महरार्गंर् में पंचिर्षीय बी०ए० एल-एल० बी० एिं वत्रिर्षीय एल-एल० 

बी० सत्र-2024 25 के कक्षाओ ंका शुभारम्भ छात्र/छात्राओ ंको बैग, 

आई०डी० काडा एिं लाइबे्ररी काडा का वितरण कर वकया गया। कायाक्रम 

के आरम्भ में महाविद्यालय की प्रबन्धक श्रीमती उवमाला वसंह एिं वनदेशक 

डॉ० वदनेश कुमार वसंह ने मााँ सरस्वती की प्रवतमा पर पुष्प अवपात एिं 

दीप प्रज्ज्ववलत वकया। अपने सम्बोधन में वनदेशक ने छात्रो ं से 

महाविद्यालय में उपलि आधुवनक सुविधाओ ंका लाभ लेते हुए अध्ययन 

कर सरकारी एिं गैर सरकारी संथथानो ंमें न्यावयक अवधकारी एिं विवध 

अवधकारी के रूप में अपने भविष्य को सुरवक्षत करने हेतु पे्रररत वकया। 

इस अिसर पर र्िाहर लाल नेहरू स्मारक स्नातकोत्तर महाविद्यालय, 

महरार्गंर् के वहन्दी विभाग के विभागाध्यक्ष डॉ० राणा प्रताप वतिारी ने 

छात्रो ंसे एकाग्रवचत्त होकर अपने लक्ष्य को प्राप्त करने हेतु पे्रररत वकया, 

तत्पश्चात् महविद्यालय के प्राचाया डॉ० अब्धिलेश्वर राय तथा उप प्राचाया 

डॉ० रुदे्रश कुमार ने अपने सम्बोधन में वनयवमत अनुशावसत होकर 



अध्ययन करने हेतु छात्रो ंको पे्रररत वकया। महाविद्यालय के समस्त 

सहायक आचायागण ने निागत छात्र/छात्राओ ंको आशीिाचन वदया। 

कायाक्रम का संचालन सहायक आचाया श्री रविन्द्र यादि ने वकया वर्समें 

समस्त कमाचारीगण तथा छात्रो ंके अवभभािक उपब्धथथत रहे। 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

स्वतन्त्रता नदर्  

 

 

 

 

 

 

 

 

 

 

 

 

वदनााँक 15-08-2024 को 78िें स्वतन्त्रता वदिस पर मनु लॉ कालेर् 

पररसर में महाविद्यालय की प्रबन्धक श्रीमती उवमाला वसंह ने झण्डारोहण 

वकया। 

कायाक्रम का प्रारम्भ महाविद्यालय की प्रबन्धक  ि वनदेशक के द्वारा मााँ 

सरस्वती की प्रवतमा पर दीप प्रज्ज्ववलत एिं पुष्प अवपात करके वकया गया 

तथा छात्र/छात्राओ ंद्वारा स्वागत गीत एिं सरस्वती िन्दना का गायन वकया 

गया। अपने सम्बोधन में वनदेशक डॉ० वदनेश कुमार वसंह ने स्वतन्त्रता 

वदिस के महत्ता पर प्रकाश डाला तथा छात्रो ंको विवध की वशक्षा ग्रहण 

कर आत्म वनभार बनने हेतु पे्रररत वकया। प्राचाया डॉ० अब्धिलेश्वर राय के 

स्वागत सम्बोधन के पश्चात् उप प्राचाया डॉ० रुदे्रश कुमार द्वारा स्वतन्त्रता 

वदिस के ऐवतहावसक पृष्ठभूवम पर प्रकाश डाला गया। कायाक्रम को अन्य 

सहायक आचायागण तथा छात्र/छात्राओ ं ने सम्बोवधत वकया। इस 

कायाक्रम में महाविद्यालय के छात्र/छात्राएाँ  सभी सहायक आचाया तथा 

कमाचारीगण उपब्धथथत रहे। कायाक्रम का संचालन सहायक आचाया श्री 

रविन्द्र यादि ने वकया। 



नशक्षक नदर्  

 

 

 

 

 

 

 

 

 

 

 

 

वदनााँक 05/09/2024 वदन गुरुिार को मनु लॉ कालेर्, वनचलौल, र्नपद 

महरार्गंर् में  वशक्षक वदिस मनाया गया। इस अिसर पर महाविद्यालय 

के प्राचाया डॉ० अब्धिलेश्वर राय ने पूिा राष्ट्र पवत डॉ० सिापल्ली राधाकृष्णन 

के बारे में विस्तार से बताया। महाविद्यालय के वनदेशक डॉ० वदनेश कुमार 

वसंह ने सभी वशक्षको ंसे डॉ० सिापल्ली राधाकृष्णन र्ी से पे्ररणा लेने की 

बात कही । इस कायाक्रम में उप प्राचाया डॉ०रुदे्रश कुमार सवहत सभी 

सहायक आचाया, कमाचारीगण तथा छात्र / छात्राएाँ  उपब्धथथत रहे। 

 

 

 

 

 

 

 

 

 



इंटनटनशप के जागरूकता हेतु कालेज में  ेनमनार का आयोजन 

 

 

 

 

 

 

 

 

 

 

 

 

हमारे कॉलेर् में पे्लसमेंट्स सेल द्वारा आयोवर्त इंटनावशप उद्बोधन ज्ञान का 

आयोर्न वकया गया। वर्समें  िाइस वपं्रवसपल सर  द्वारा इंटनावशप के महत्व को 

समझाया गया।  बताया वक इंटनावशप छात्रो ंके वलए व्यािहाररक अनुभि प्राप्त 

करने का एक बेहतरीन माध्यम है। इस प्रवक्रया के माध्यम से छात्र कक्षा में सीिी 

गई वसद्ांतो ंको िास्तविक र्ीिन में लागू कर पाते हैं। 

 

इंटनावशप के दौरान, छात्रो ंको उद्योगो ंकी कायाप्रणाली का ज्ञान वमलता है, वर्ससे 

उनके कौशल में सुधार होता है और उन्हें रोर्गार के वलए तैयार वकया र्ा सकता 

है। िाइस वपं्रवसपल ने यह भी बताया वक इंटनावशप छात्रो ंको नेटिवकां ग का अिसर 

प्रदान करती है, वर्ससे भविष्य में नौकरी प्राप्त करने में सहूवलयत हो सकती है। 

 

सत्र के दौरान उन्होनें यह भी स्पष्ट् वकया वक इंटनावशप करने से ररजू़्यमे में एक 

अवतररक्त मूल्य रु्ड़ता है, र्ो कंपवनयो ंको आकवर्षात करता है। इसके अलािा, 

इंटनावशप के दौरान छात्रो ंको अपने व्यब्धक्तगत और पेशेिर विकास के वलए वदशा 

वमलती है, वर्ससे िे अपने कररयर की सही वदशा में आगे बढ़ सकते हैं। 

 

 

 

 



 ेनमनार 

 

 

 

 

 

 

 

 

 

 

 

 

21 वसतंबर को मनु लॉ कॉलेर् में "अथाशास्त्र की पररभार्षा" विर्षय पर एक 

सेवमनार आयोवर्त वकया गया। इस सेवमनार का मुख्य उदे्दश्य छात्रो ंको अथाशास्त्र 

की मूल अिधारणाओ ंऔर इसके महत्व से अिगत कराना था। 

 

विशेर्षज्ञो ंने अथाशास्त्र को संसाधनो ंके उत्पादन, वितरण और उपभोग के अध्ययन 

के रूप में पररभावर्षत वकया। उन्होनें बताया वक अथाशास्त्र न केिल आवथाक 

गवतविवधयो ंका विशे्लर्षण करता है, बब्धल्क यह समार् की भलाई, विकास और 

ब्धथथरता में भी महत्वपूणा भूवमका वनभाता है। 

 

सेवमनार में छात्रो ंको विवभन्न अथाशाब्धस्त्रयो ंके दृवष्ट्कोण से पररवचत कराया गया, 

रै्से वक एडम ब्धस्मथ और र्ॉन मेनाडा कीन्स। इसके अलािा, विशेर्षज्ञो ंने बताया 

वक कैसे अथाशास्त्र नीवतयो ंको वनधााररत करने और िैवश्वक समस्याओ ंका 

समाधान करने में मदद करता है। 

 

छात्रो ंने सेवमनार में सवक्रय भाग वलया और कई महत्वपूणा प्रश्न पूछे, वर्ससे चचाा 

और भी उत्साहपूणा हो गई। यह सेवमनार छात्रो ं के वलए ज्ञानिधाक और 

पे्ररणादायक अनुभि रहा। 

 

 

 



सेवमनार "राष्ट्र ीय शब्धक्त और इसके घटक" 21 वसतंबर को मनु लॉ कॉलेर् में 

आयोवर्त वकया गया। इस सेवमनार का उदे्दश्य छात्रो ंको राष्ट्र ीय शब्धक्त के विवभन्न 

पहलुओ ंसे अिगत कराना था। सेवमनार में विशेर्षज्ञो ंने राष्ट्र ीय शब्धक्त को 

सामररक, आवथाक, रार्नीवतक और सांसृ्कवतक घटको ंमें विभावर्त वकया। 

विशेर्षज्ञो ं ने बताया वक सामररक शब्धक्त में सेना की क्षमता और सुरक्षा नीवतयां 

शावमल होती हैं, र्बवक आवथाक शब्धक्त देश की वित्तीय ब्धथथरता और संसाधनो ंकी 

उपलिता पर वनभार करती है। रार्नीवतक शब्धक्त में सरकार की क्षमता और 

अंतरराष्ट्र ीय संबंधो ंकी भूवमका होती है। सांसृ्कवतक शब्धक्त से तात्पया है देश की 

संसृ्कवत, भार्षा और सामावर्क मूल्य, र्ो राष्ट्र ीय पहचान को मर्बूत बनाते हैं। 

सेवमनार के अंत में छात्रो ंने अपने विचार साझा वकए और प्रश्न पूछे, वर्ससे चचाा 

और भी रोचक हो गई। यह सेवमनार छात्रो ंके वलए ज्ञानिधाक और पे्ररणादायक 

था। 

 

 

 

 

 



कॉलेज में टेस्ट का आयोजन

 

 

24 वसतंबर, 2024 को मनु लॉ कॉलेर् में बी.ए. एल.एल.बी. 1st सेमेस्टर के 

छात्रो ंके वलए अंगे्रर्ी का एक परीक्षण आयोवर्त वकया गया, वर्समें कुल 20 

अंक थे। इस परीक्षण का मुख्य प्रश्न "वक्रया की पररभार्षा, प्रकार और मूड" पर 

आधाररत था।इस परीक्षा में छात्र-छात्राओ ंने सवक्रयता से भाग वलया, वर्ससे 

विर्षय पर गहरी समझ प्रदवशात हुई। परीक्षा के दौरान पयािेक्षक के रूप में श्री 

रविंद्र यादि और श्रीमती गुलनार् अंसारी उपब्धथथत थे। 

 

 

 

 

 

 



ननिः शुल्क-न्यानयक परीक्षा के तैयारी हेतु कक्षाओ ंका  ंचालन 

 

 

 

 

 

 

 

 

 

वनिः शुल्क पीसीएस न्यावयक परीक्षाओ ंकी तैयारी के वलए कक्षाएं विशेर्ष रूप से न्यावयक 

सेिाओ ंमें कररयर बनाने के इचु्छक विद्यावथायो ंके वलए आयोवर्त की र्ाती हैं। ये कक्षाएं 

प्रवतयोगी परीक्षाओ ंमें सफलता के वलए र्रूरी कानूनी ज्ञान, विशे्लर्षणात्मक क्षमता और 

सटीक उत्तर लेिन पर कें वद्रत होती हैं। 

इसके अलािा, संिैधावनक विवधयो,ं प्रशासवनक कानून और अन्य समकालीन कानूनी मुद्दो ंपर 

भी ध्यान कें वद्रत वकया र्ाता है। 

पीसीएस न्यावयक परीक्षाओ ंकी तैयारी के वलए कक्षाओ ंमें अनुभिी फैकल्टी द्वारा मागादशान 

वदया र्ाता है, र्ो विद्यावथायो ंको परीक्षा के प्रारूप, समय प्रबंधन और उत्तर लेिन की 

रणनीवतयो ंसे अिगत कराते हैं। वनयवमत मॉक टेस्ट और उत्तर लेिन अभ्यास भी करिाया 

र्ाता है, वर्ससे विद्यावथायो ंको परीक्षा का िास्तविक अनुभि वमलता है और उनकी तैयारी को 

सही वदशा वमलती है। 

ये कक्षाएं विद्यावथायो ंको न केिल परीक्षा में सफलता प्राप्त करने में मदद करती हैं, बब्धल्क उन्हें 

एक सफल न्यावयक अवधकारी बनने के वलए आिश्यक कौशल और आत्मविश्वास भी प्रदान 

करती हैं। इस तरह की तैयारी से उम्मीदिार कानून की गहरी समझ और सामावर्क न्याय 

की भािना विकवसत करते हैं, र्ो एक न्यावयक अवधकारी के रूप में उनके भविष्य के कररयर 

के वलए महत्वपूणा होती है। 



The Concept of Welfare State under the Indian Constitution 

Dr Arun Kumar Tiwari (Assistant Professor) 

Manu Law College, Nichlaul 

The concept of a welfare state, enshrined in the Indian Constitution, reflects the 

ideals of social justice, equality, and the overall well-being of the people. A welfare 

state prioritizes the collective welfare of its citizens, aiming to minimize inequality 

and ensure the basic needs of all are met. In the Indian context, this idea is deeply 

rooted in the nation's struggle for independence and its aspiration to build a just and 

inclusive society. The Constitution of India, adopted in 1950, serves as a blueprint 

for establishing a welfare state through various provisions that focus on ensuring 

social and economic justice for all citizens. 

Understanding the Concept of a Welfare State 

A welfare state refers to a government system that actively seeks to protect and 

promote the economic and social well-being of its citizens. It is based on the 

principles of equitable distribution of wealth, equality of opportunity, and public 

responsibility for those unable to meet their basic needs. The government plays a 

key role in providing services such as healthcare, education, housing, and 

employment opportunities, ensuring that every individual enjoys a minimum 

standard of living. 

In a welfare state, the government intervenes to reduce the disparities that arise from 

free-market economies, ensuring that the benefits of economic growth and 

development are shared by all sections of society. This is achieved through policies 

that regulate wealth distribution, social security schemes, healthcare systems, and 

the provision of essential services like education and housing. 

The Vision of Welfare in the Indian Constitution 

The Indian Constitution embodies the vision of a welfare state, as reflected in its 

Preamble, Fundamental Rights, and Directive Principles of State Policy. These 

constitutional provisions create a framework for achieving the goals of social, 

economic, and political justice. 

Preamble 

The Preamble to the Constitution declares India as a "sovereign, socialist, secular, 

democratic republic" and aims to secure justice—social, economic, and political—

for all its citizens. It emphasizes equality of status and opportunity, ensuring that 

every citizen has the right to lead a dignified life. 



The commitment to social justice in the Preamble reflects the Indian state's 

responsibility to reduce inequalities and ensure the welfare of all citizens, 

particularly the marginalized and vulnerable groups. The vision of a welfare state, 

thus, is rooted in the very foundational values of the Indian Constitution. 

Fundamental Right                  

The Fundamental Rights, guaranteed under Part III of the Constitution, play a crucial 

role in promoting the concept of a welfare state. These rights ensure the protection 

of individual freedoms, equality, and the right to life and personal liberty. Some of 

the key provisions related to welfare include: 

1. Right to Equality (Articles 14-18): This guarantees equality before the law 

and equal protection of the laws, prohibiting discrimination on grounds of 

religion, race, caste, sex, or place of birth. It seeks to eliminate social 

hierarchies and inequalities, ensuring that every citizen is treated equally. 

2. Right to Freedom (Articles 19-22): These provisions grant citizens the 

freedom of speech, assembly, association, movement, and occupation. These 

freedoms are essential for the realization of individual potential, contributing 

to the overall welfare of society. 

3. Right against Exploitation (Articles 23-24): These articles prohibit human 

trafficking, forced labor, and child labor, ensuring the protection of vulnerable 

sections of society from exploitation. 

4. Right to Constitutional Remedies (Article 32): This ensures that citizens 

can approach the courts to enforce their Fundamental Rights, making the 

welfare commitments of the state justiciable. 

While Fundamental Rights provide a legal framework for individual liberties and 

equality, the concept of a welfare state is more explicitly articulated in the Directive 

Principles of State Policy. 

Directive Principles of State Policy 

The Directive Principles of State Policy, enshrined in Part IV of the Constitution 

(Articles 36-51), form the cornerstone of the welfare state in India. Although they 

are non-justiciable, meaning they cannot be enforced by courts, these principles 

serve as guidelines for the government to frame policies aimed at achieving social 

and economic justice. 

Some key Directive Principles that promote the idea of a welfare state include: 

1. Article 38: The state shall strive to promote the welfare of the people by 

securing and protecting a social order in which justice—social, economic, and 

political—prevails. It also mandates the state to minimize inequalities in 

income, status, facilities, and opportunities. 



2. Article 39: This article outlines several principles aimed at promoting social 

welfare, such as ensuring adequate means of livelihood for all, equal pay for 

equal work, protection of children from exploitation, and the prevention of 

concentration of wealth. 

3. Article 41: It directs the state to provide public assistance in cases of 

unemployment, old age, sickness, and disablement, and ensure the right to 

work, education, and public assistance in such cases. 

4. Article 42: The state is obligated to make provisions for securing just and 

humane conditions of work and for maternity relief. 

5. Article 43: The state shall endeavor to secure, by suitable legislation or 

economic organization, a living wage, decent working conditions, and a 

decent standard of life for workers. 

6. Article 45: Originally, this article mandated the provision of free and 

compulsory education for all children up to the age of 14. Although this was 

later made a Fundamental Right under Article 21A, it remains a crucial 

component of the welfare state's vision. 

7. Article 47: It obligates the state to raise the level of nutrition and standard of 

living of its people and improve public health. 

These Directive Principles, though not enforceable in a court of law, act as moral 

obligations for the state and have guided various social welfare policies over the 

years. 

The Judiciary’s Role in Upholding Welfare Ideals 

The Indian judiciary has played a crucial role in interpreting and expanding the 

scope of the Constitution's welfare provisions. Through landmark judgments, the 

Supreme Court has elevated several Directive Principles to the status of enforceable 

rights by interpreting them in conjunction with the Fundamental Rights. 

For instance, the right to education, initially a Directive Principle under Article 45, 

was elevated to a Fundamental Right through the 86th Amendment Act, 2002, and 

included as Article 21A. Similarly, the right to livelihood was read into the right to 

life under Article 21 in the landmark case Olga Tellis v. Bombay Municipal 

Corporation (1985). 

The courts have also upheld the state's responsibility to ensure basic human rights 

and dignity, especially for marginalized sections of society. The judicial 

interpretation of the right to life has expanded to include the right to food, shelter, 

healthcare, and a clean environment—essential elements of a welfare state. 

Welfare State in Practice: Social Welfare Schemes 



The Indian government has implemented numerous welfare schemes aimed at 

reducing poverty, inequality, and social exclusion. These include: 

1. Mahatma Gandhi National Rural Employment Guarantee Act 

(MGNREGA): Provides guaranteed employment to rural households, 

ensuring livelihood security. 

2. Pradhan Mantri Jan Dhan Yojana: Promotes financial inclusion by 

providing banking services to the unbanked population. 

3. National Food Security Act (NFSA): Aims to ensure food security by 

providing subsidized food grains to eligible households. 

4. Ayushman Bharat: A healthcare scheme providing insurance coverage for 

secondary and tertiary care hospitalization to economically vulnerable 

groups. 

These schemes represent the state's commitment to the welfare of its citizens, 

addressing various dimensions of poverty and inequality. 

Conclusion 

The concept of a welfare state is deeply embedded in the Indian Constitution, with 

the state playing a central role in ensuring social and economic justice for all. While 

the Preamble sets the tone, the Fundamental Rights and Directive Principles together 

outline the framework for achieving this vision. Through policies aimed at 

improving the standard of living, education, healthcare, and livelihood 

opportunities, the Indian state strives to fulfill its constitutional commitment to 

welfare. However, challenges remain, and continuous efforts are required to realize 

the full potential of the welfare state envisioned by the Constitution. 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 



Infringement Analysis in Copyright Law 

                                                             Nagendra Yadav Assistant Professor 

                                                                 Manu Law College, Nichlaul 

 

Conceptually speaking, copyright infringement analysis in a given factual scenario involves 

three basic steps – (i) establishing that the work is protected under copyright, exists; (ii) the 

alleged infringing act falls within the scope of exclusivity offered for that work; and (iii) the 

act is actually infringing in nature. The scope of this note is limited to direct infringement 

of copyright. 

 

Standard for Determining Originality 

As per Section 13 of the Indian Copyright Act, copyright subsists, inter alia, in ‘original’ 

literary, dramatic, artistic, musical works as well as cinematographic films and sound 

recordings. The plaintiff in any copyright infringement suit must first establish that his 

work is original if it is literary, dramatic, artistic or musical in nature. However, originality 

itself has not been defined anywhere in the Copyright Act. Indian courts have relied upon 

doctrines laid down in various judicial pronouncements in the UK and the US. 

 

The Privy Council, in the case Macmillan & Company Ltd. v. Cooper,1 approved the 

principle laid down in University of London Press v. University Tutorial Press2, which 

laid down that copyright over a work arises and subsists in that work due to the skill and 

labour spent on that work, rather than due to inventive thought. This is more popularly 

known as the ‘sweat of the brow’ theory – originality derives merely from the fact that 

sufficient labour, skill, capital and effort (whether physical or otherwise) has been applied. 

This seems to be the original principle adopted in India as well, as illustrated by the Delhi 

High Court judgment in the case of Burlington Home Shopping v. Rajnish 

 

1 See Macmillan Company v. J.K. Cooper, (1924) 26 BOMLR 292 
2 See University of London Press Ltd. v. University Tutorial Press Ltd.,[1916] 2 Ch. 601 



Chibber,3 where it was held that a compliation may be considered a copyrightable work by 

virtue of the fact that the there was devotion of time, labour and skill in creating the said 

compilation. 

 

However, recently, the law in other countries has departed from the ‘sweat of the brow’ 

doctrine. The landmark US Supreme Court decision of Feist Publications v. Rural 

Telephone Service4 rejected the ‘sweat of the brow’ doctrine on the basis that it flouts basic 

copyright principles and creates a monopoly, and instead, laid down the principle of 

‘minimum modicum of creativity’. Effectively, this new doctrine of ‘minimum modicum 

of creativity’ stipulates that originality subsists in a work where a sufficient amount of 

intellectual creativity and judgment has gone into the creation of that work. 

 

The Indian Supreme Court, in its landmark judgment of Eastern Book Company v. D.B. 

Modak5, departed from both these approaches and for the purposes of Indian law, 

established a standard of originality that fell midway between ‘sweat of the brow’ and 

‘minimum modicum of creativity’. In doing so, the Indian Supreme Court was simply 

following the reasoning given by the Canadian Supreme Court in CCH Canadian Ltd. v. 

Law Society of Upper Canada,6 the case which first established this midway standard. In 

reality, this midway standard is extremely difficult to practice and implement. According 

to this midway standard, an ‘original’ must be a “product of an exercise of skill and 

judgment”, where ‘skill’ is “the use of one's knowledge, developed aptitude or practised 

ability in producing the work” and ‘judgment’ is “the use of one's capacity for discernment 

or ability to form an opinion or evaluation by comparing different possible options in 

producing the work”.7 As per the Canadian Supreme Court, this exercise of skill and 

judgment must not be “so trivial that it could be characterized as a purely mechanical 

exercise” and must be “more than a mere copy of another work.”8 At the 

 

3 61 (1995) DLT 6 
4 See Feist v. Rural, 499 U.S. 340 (1991) 
5 See Eastern Book Company v. D. B. Modak,AIR 2008 SC 809 
6 2004 (1) SCR 339 (Canada) 
7 Id. at para.16. 
8 Id 



same time, “creativity is not required” to make the work ‘original’.9 As evident, a great 

deal of ambiguity exists around the practical implementation of this standard. 

 

Rights of the Owner 

After establishing originality, the next issue for the purposes of infringement analysis is 

whether the allegedly infringing act falls within the scope of exclusivity delineated to the 

owner (and to persons authorized by such owner) under the law. The Indian Copyright Act, 

1957, under Section 14, defines copyright to consist of certain rights, which varies with 

each type of work. A detailed exposition of these rights is beyond the scope of this short 

note. Generally speaking, this includes the right to reproduction, publication, translation 

and adaptation. In order to successfully prove a claim of infringement, the plaintiff has to 

establish that the defendant(s) has engaged in one of the acts that falls within the scope of 

exclusivity under Section 14, depending on the type of work involved. 

 

Infringement Test 

Once the rights of the owner have been established, the next step is proving that there is 

actual infringement. Of course, if the defendant, say, makes copies of a copyrighted work 

and commercially exploits such copies, nothing further needs to be proved to establish 

infringement apart from what has been discussed above. However, more complicated 

questions arise when the defendant the alleged infringing work involved relates to 

something, which is similar to, but not identical with the plaintiff’s work. In such cases, in 

order to prove infringement, the plaintiff must show that:10 

1. The defendant copied directly from the plaintiff’s work, and 

2. The elements copied, when taken together, amounts to an improper 

appropriation. 

 

Copying 

 

9 Id. at para.25. 
10 See Arnstein v. Porter, 154 F.2d 464 



The plaintiff must prove that the defendant has copied his work through any means possible 

and available to him, and the effect of such proof is that the defendant cannot escape 

liability by claiming innocence and that he had no knowledge of the work which was 

copyright-protected. Any resemblance between the plaintiff’s work and the defendant’s 

work would not necessarily imply an instance of infringement of the plaintiff’s work,11 

although it may play a role in proving infringement. The copying requirement protects that 

defendant who has never consulted the plaintiff’s work nor has had access to it, but whose 

work is, because of coincidence or artistic convention, substantially similar to that of 

plaintiff’s. 

 

Recognizing that direct evidence of copying will be rarely available, courts have 

universally allowed copyright owners to prove copying on the basis of circumstantial 

evidence, specifically through inferences from the defendant’s access to the plaintiff’s 

work and from any similarities between two works.12Copying can, therefore, be proved by 

inference. It can be inferred that the defendant has in fact copied the plaintiff’s work from 

the fact that the defendant had access to the plaintiff’s work and from the similarities 

between his work and that of the plaintiff’s. The rationale behind this is that given the 

sufficient opportunity that the defendant had to copy the plaintiff’s work in addition to the 

striking similarity between the two works, the evidence in hand is indicative of copyright 

infringement. 

There is a reciprocal relationship between proof of access and similarity and this 

relationship is subject to two important limitations: 

• “If there are no similarities, no amount of evidence of access will suffice to 

prove copying”.13 

• “If evidence of access is absent, the similarities must be so striking as to preclude the 

possibility that plaintiff and the defendant arrived at the same result.”14 

 

 

11 See Paul Goldstein’s Goldstein on Copyright, Vol. II 3rd edn., Aspen Publishers, p.no. 9.3 
12 See Paul Goldstein’s Goldstein on Copyright, Vol. II 3rd edn., Aspen Publishers, p.no. 9.6. Urmi Juvekar 

v. CNN-IBN 
13 See Arnstein v. Porter, 154 F.2d 464 
14 ibid 



If the plaintiff offers sufficient proof of access and similarity which would support an 

inference of copying, the defendant must introduce evidence to rebut such an inference 

which proves against him.15 

 

Improper Appropriation 

In order to establish “Improper Appropriation”, the plaintiff must meet two tests: 

1. The plaintiff must show that the defendant’s work has appropriated that 

expression of a copyright work which is protected under copyright law;16 and 

2. The plaintiff must show that audiences will perceive substantial similarities 

between the defendant’s work and the plaintiff’s protected expression.17 

 

The Protected Expression Test 

The first test for improper appropriation is to identify whether the defendant’s work copies 

any protected expression from the plaintiff’s work, i.e., exclude those elements from the 

plaintiff’s work, which are not protectable under law. Examples of such elements are 

expressions which to which the Merger Doctrine18 applies or the doctrine of “Scenes a 

faire” applies.19 The Court first separates these elements from the work that is alleged to 

be copied. 

 

Of course, in reality, the most difficult task is to determine the point at which the 

unprotectible ideas in a copyrighted work end and where the protected expression starts. 

In Nichols v. Universal Pictures Corp.20, Judge Learned Hand held that 

“When the plagiarist does not take out a block in situ, but an abstract of the whole, decision 

is more troublesome. Upon any work, and especially upon a play, a great number of 

patterns of increasing generality will fit equally well, as more and more of the incident is 

left out. The last may perhaps be no more than the most general statement of 

 

15 See Keeler Brass Co. v. Continental Brass Co., 862 F.2d 1063 
16 See Kohus v. Mariol, 382 F.3d 848 
17 ibid 
18 This arises in situations where the idea and expression merge and since copyright law does not protect ideas 

per se, that element is not protected under copyright. 
19 This relates to those elements, which necessarily have to be present in any form of expression of an idea and 

hence, not protected under copyright. 
20 See Nichols v. Universal Pictures Corp., 45 F.2d 119 



what the play is about, and at times might consist only of its title; but there is a point in 

this series of abstractions where they are no longer protected, since otherwise the 

playwright could prevent the use of his "ideas," to which, apart from their expression, 

his property is never extended.”21 

 

 

The Audience Test 

 

To establish infringement, the plaintiff must then demonstrate that any audience would find 

the expression in the defendant’s work substantially similar to the plaintiff’s work. Courts 

sometimes refer to this test as an “audience” test and sometimes as an “ordinary observer” 

test. The principle of this test is that to a third person, or a layman, the two works should 

seem so substantially similar that they would not be able to distinguish between the two. 

 

Specifically in the context of computer programs, the U.S. Second Circuit Court in the case 

Computer Associates International, Inc. v. Altai, Inc22, formulated the “Abstraction-

Filtration-Comparison” test. This test comprises a three step methodology whereby a court 

must first break down the program alleged to be infringing into its constituent structural 

parts, thus segregating the ideas from the expressions through abstraction. Then, by 

examining each of these expressions for exceptions such as the Merger Doctrine, 

accounting for an expression that is necessarily incidental to those ideas, and other 

expressions which are public knowledge and are openly available in the public domain, a 

court would thereafter be able to filter out all non-protectable material. Left with the 

kernel(s) of creative expression after following this process of elimination, the court’s last 

step would be to compare this material, protected by copyright, with the allegedly 

infringing program.23 This would involve something similar to the test of ‘substantial 

similarity’ discussed above. On the whole, one may clearly see the similarities between the 

test laid down in the Altai case and the original tests followed in the context of other works. 

 

21 ibid 
22 See Computer Associates International, Inc. v. Altai, Inc, 982 F.2d 693 
23 ibid



Position in India and Conclusion 

 

The position of law in India is slightly different in this regard. A thorough reading of the 

Supreme Court’s decision in R.G.Anand v. Deluxe Films24 would show that infringement 

in India is normally established through comparison of the two works from a holistic 

perspective. Although the said decision does specifically state, for instance, that ideas per 

se are not protectable, the similarity in the ideas between the two works involved in that 

case seems to have been a factor that the Court considered. Therefore, the law in India 

prescribes more of a total “look and feel” of the work involved, as seen from the perspective 

of the viewer / audience. Therefore, while courts in the USA have been attempting to go in 

depth into the subtleties in infringement analysis, Indian case-law paint a much broader, 

albeit, much more subjective test. 
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24 See R.G.Anand v. Deluxe Films, AIR 1978 SC 1614 

 


